My conclusion, which is congruent with that of the arbitrator,  is
that  Bryantrs  excuse for stationing himself beside  the  public  road at  a
point where he  could see and be seen by miners entering the mine access
road was a mere  pretext  or cover for picketing the mine and a mute plea
for support from his brothers.     It was also a silent  pledge of solidarity
from Danny to  his  brothers who were doing only what he knew they had to
do.

I find  It  unrewarding to attempt  to draw any metaphysical distinction
over whether Danny actively fomented the strike or was merely an Interested
bystander.     Under  the circumstances,  his presence on the road was not a
protected activity.     His  participation In the vote and the carrying of the
message  to Blevins on Tuesday Is convincing evidence of his conscious  strike
activity.     Nor do  I find  Danny's  responsibility was in any way lessened
because of the tradition among the miners which made  the  strike Inevitable.
Whether the miners struck only because of their loyalty to Danny or also
because  they had  little or no   faith in  the fairness or  equity of the
arbitration system or for other reasons lost in the mists of tradition
and memory I  need  not determine.

My conclusions are,   therefore,  that Danny did picket  and  otherwise
help instigate the  strike of March 10, 1980;  that management was  justified
in charging him with instigating the strike;  and that  the arbitrator was
correct in  finding    him guilty of that charge.  62/

62/   A full  Immersion In this record is persuasive of the fact that a
majority of the miners at the Pilgrim Mine felt,  as miners have for eons,
that the only way to redress  their sense of outrage over what they
perceived as a rank injustice to Bryant was to take direct action and

1436ners decided to walk off the hill that day, even
